STATE OF MINNESOTA
COUNTY OF RAMSEY

DISTRICT COURT
SECOND JUDICIAL DISTRICT
Case Type: Civil Other/Ballot Omission
Declaratory Judgment

Bruce Clark, Peter Butler, and Ann Dolan,
Petitioners,
v.
City of Saint Paul, Minnesota;
and,

SUMMONS

Shari Moore, in her official capacity
Saint Paul City Clerk;
and,
Joseph Mansky, in his official capacity
Ramsey County Elections Manager;
Respondents.

THIS SUMMONS IS DIRECTED TO RESPONDENT: City of Saint Paul.
1. YOU ARE BEING SUED. The Petitioners have started a lawsuit against you. The
Petitioners' Petition against you is attached to this summons. Do not throw these papers away.
They are official papers that affect your rights. You must respond to this lawsuit even though it
may not yet be filed with the Court and there may be no court file number on this summons.
2. YOU MUST REPLY WITHIN 20 DAYS TO PROTECT YOUR RIGHTS. You
must give or mail to the person who signed this summons a written response called an
Answer/Response within 20 days of the date on which you received this Summons. You must send
a copy of your Answer/Response to the person who signed this summons located at: Halper &
Joseph, PLLC., 300 E. Frontage Road, Suite A, Waconia, MN 55387.
3. YOU MUST RESPOND TO EACH CLAIM. The Answer/Response is your written
response to the Petitioners’ Petition. In your Answer/Response you must state whether you agree

or disagree with each paragraph of the Petition. If you believe the Petitioners should not be given
everything asked for in the Petition, you must say so in your Answer/Response.
4. YOU WILL LOSE YOUR CASE IF YOU DO NOT SEND A WRITTEN
RESPONSE TO THE PETITION TO THE PERSON WHO SIGNED THIS SUMMONS. If
you do not Answer or Respond within 20 days, you will lose this case. You will not get to tell your
side of the story, and the Court may decide against you and award the Petitioners everything asked
for in the Petition. If you do not want to contest the claims stated in the Petition, you do not need
to respond. A default judgment can then be entered against you for the relief requested in the
Petition.
5. LEGAL ASSISTANCE. You may wish to get legal help from a lawyer. If you do not
have a lawyer, the Court Administrator may have information about places where you can get legal
assistance. Even if you cannot get legal help, you must still provide a written Answer to
protect your rights or you may lose the case.
6. ALTERNATIVE DISPUTE RESOLUTION. The parties may agree to or be ordered
to participate in an alternative dispute resolution process under Rule 114 of the Minnesota General
Rules of Practice. You must still send your written response to the Petition even if you expect to
use alternative means of resolving this dispute.

Dated: February 7, 2019

___/s/ Gregory J Joseph____________
Gregory J Joseph (#0346779)
Halper & Joseph, PLLC
300 E. Frontage Road, Suite A
Waconia, MN 55387
Office: (952) 356-0825
Mobile: (612) 968-1397
greg@halperjoseph.com

ATTORNEY FOR PETITIONERS

STATE OF MINNESOTA

DISTRICT COURT

COUNTY OF RAMSEY

SECOND JUDICIAL DISTRICT
Case Type: Civil Other/Ballot Omission
Declaratory Judgment

Bruce Clark, Peter Butler, and Ann Dolan,
Petitioners,
v.
City of Saint Paul, Minnesota;

PETITION FOR CORRECTION OF
BALLOT ERROR AND FOR
DECLARATORY JUDGMENT

and,
Shari Moore, in her official capacity
Saint Paul City Clerk;

Court File No. ____________________

and,
Joseph Mansky, in his official capacity
Ramsey County Elections Manager;
Respondents.

INTRODUCTION
1.

This is a petition by a group of Saint Paul residents (“Petitioners”) seeking to

exercise their right to place a referendum on Ordinance 18-391 (the “Referendum”) concerning
organized collection of solid waste on the municipal election ballot. The Saint Paul City Charter
(the “Charter”) provides that a petition “signed by registered voters equal in number to eight (8)
percent of those who voted for the office of mayor” at the last election may compel the
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Ordinance 18-39 is attached hereto as Exhibit A.

immediate suspension of an ordinance, pending its approval by the voters, upon a finding of
sufficiency by the city clerk and council. Charter at §8.02(1) (attached hereto as Exhibit B)2.
2.

A petition for referendum on Ordinance 18-39 (the “Petition”) was timely filed in

October, 2018, and the Ramsey County Elections Manager determined that it contained enough
valid signatures to comport with the strictures imposed by the Charter. See Mansky Letter
(attached hereto as Exhibit C). The Petition was thereafter referred to the Saint Paul City
Council (the “City Council”) and, roughly a week after the fall election, it was found legally
sufficient on November 14, 2018. On this finding the Charter requires immediate suspension of
the ordinance pending its placement on the ballot or outright repeal.
3.

Rather than performing its non-discretionary duty, however, the City Council

passed Resolution 18-1922 (attached hereto as Exhibit D), which directed the city clerk not to
submit the Referendum for placement on the ballot. In doing so it violated the provisions of the
Charter and ignored the thousands of city residents who signed the Petition. Thus, because of the
City Council’s unlawful act, the Referendum on Ordinance 18-39 is about to be wrongfully
omitted from the municipal ballot by the Respondents.
4.

The City Council cited three reasons for refusing to submit the ballot question to

the voters.3 First, it claimed the measure was preempted by Minnesota Statutes §115A.94 and

2

Available at
https://library.municode.com/mn/st._paul/codes/code_of_ordinances?nodeId=PTICICH_CH8IN
RERE_S8.01INRERE
3
The language used in Resolution 18-1922 is awkward. It reads as follows: “…the City Council
finds that the provision of the City Charter allowing referendum for the subject matter of the
Petition…” is illegal for various reasons. Ex. C at 2 (emphasis added). This would suggest that
the City Council is deleting the right of referendum from the Charter only as it applies to this
narrow subject matter. If that is the case, then the City Council would need to follow the
appropriate procedure to amend the Charter per Minn. Stat. Ch. 410, which has not been done
here. More likely is that the City intended that the Petition and referendum on Ordinance 18-39
should be considered preempted and unlawful, so Petitioners will treat their argument as such.
2

§443.28. See Ex. D at 2. Next, the City Council claimed the measure would unconstitutionally
interfere with its contract with the collective of trash haulers (the “Consortium”), which was
forcibly created when the City announced its intention to organize collection of solid waste. See
Id. Finally, the City claimed a “conflict with state public policy,” and declared the measure “not
appropriate to submit to the electorate.” Id. None of these positions has any legal merit.
5.

Minnesota law requires the language of a municipal ballot question to be finalized

not less than 74 days before election day. Minn. Stat. §205.16(4). The fall election will be held
on November 5, 2019, so the final language of the ballot measure must be submitted to Ramsey
County election officials no later than August 23, 2019.
6.

Petitioners bring this Petition pursuant to Minn. Stat. §204B.44 because they seek

prompt judicial review and remedial action by the Court. The Court must direct that the
Referendum be immediately placed on the municipal election ballot.
7.

Further, the City Charter requires that the ordinance which is the subject of a

referendum be “suspended in its operation as soon as the petition is found sufficient.” Ex. B at
§8.05. Under this authority, Petitioners respectfully request that the Court direct the City to
either suspend operation of, or repeal, Ordinance 18-39 forthwith.
8.

Without immediate intervention by the Court, Petitioners will suffer irreparable

harm. The City continues to enforce the terms of 18-39 in violation of the Charter.
9.

Alternatively, Petitioners seek declaratory relief under the Uniform Declaratory

Judgments Act in Minn. Stat. §555.02.
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PARTIES
10.

Petitioner Bruce Clark is a registered voter and resident of the City of Saint Paul,

Minnesota, a home rule charter city. Petitioner Clark signed and helped to circulate the Petition
for Referendum on Ordinance 18-39.
11.

Petitioner Peter Butler is a registered voter and resident of the City of Saint Paul,

Minnesota, a home rule charter city. Petitioner Butler signed and helped to circulate the Petition
for Referendum on Ordinance 18-39.
12.

Petitioner Ann Dolan is a registered voter and resident of the City of Saint Paul,

Minnesota, a home rule charter city. Petitioner Dolan signed and helped to circulate the Petition
for Referendum on Ordinance 18-39.
13.

Respondent City of Saint Paul is a home rule charter city under the laws of the

State of Minnesota with the capacity to sue and be sued. The City, through its City Council, is
the legal entity responsible for the passage of Resolution 18-1922 which directed the
Referendum on Ordinance 18-39 to not be placed on the municipal ballot.
14.

Respondent Shari Moore is the City Clerk for the City of Saint Paul. Along with

the other Respondents, she is responsible for preparing the municipal ballot for the general
election to be held on November 5, 2019.
15.

Respondent Joseph Mansky is the Ramsey County Elections Manager. The City

of Saint Paul contracts with Ramsey County for management of its elections. Along with the
other Respondents, Mr. Mansky is responsible for preparing the municipal ballot for the general
election to be held on November 5, 2019.
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FACTUAL BACKGROUND
16.

Homes and businesses in Saint Paul generate trash, which is defined by

Minnesota Law and in the Charter as “Mixed Municipal Solid Waste (“MMSW”).
17.

For many years, Saint Paul has utilized an open hauling system whereby residents

of the city contract privately with haulers who are licensed to collect MMSW in the city and
compete with one another for business.
18.

At some point in 2016, City officials began exploring the possibility of organizing

collection of MMSW in the City pursuant to Minnesota Statute §115A.94 of the Waste
Management Act, Minn. Stat. Ch. 115A (“WMA”).
19.

Organized collection is a scheme under which the competitive market in MMSW

collection is replaced with a system of city-defined MMSW districts. Under organized
collection, individuals lose the right to contract with their hauler of choice at a competitive,
negotiated rate, in favor of an assigned hauler and fixed price which are determined by the City.
20.

In order to organize collection, a city must first follow certain minimum

procedures laid out in §115A.94.
21.

Organized collection is optional on the part of a city. Section 115A.94 subd. 6

makes it clear that the legislature is indifferent toward a city’s chosen method of collecting
waste.
22.

On November 14, 2017, the City executed a contract with the Consortium (the

“Hauler Contract”) laying out the terms of organized collection in Saint Paul.
23.

On September 5, 2018, nearly 10 months after the Hauler Contract was signed,

Ordinance 18-39 was adopted, which effectuated organized collection in the City.

5

24.

Saint Paul reserves for its people legislative power coequal to that of the City

Council. This includes the right to a referendum on any ordinance. See Ex. B at §8.05. The
Charter outlines the method by which a referendum must be brought, including the requirement
that any petition for referendum must contain the signatures of registered voters equal in number
to eight (8) percent of those who voted for mayor at the last municipal election. See Ex. B at
§8.02.
25.

The pertinent preceding city election took place on November 7, 2017, and there

were 61,646 first choice votes for mayor. So, the required number of signatures for a petition for
referendum is 4,932. See Ex. C.
26.

Petitioners are part of a grassroots coalition of neighbors and friends who oppose

the City’s organized collection scheme. Among other things, Petitioners object to the loss of the
right to opt out of trash hauling service in the City, the plan’s damaging effects on the
environment, and the higher prices foisted upon the public.
27.

Petitioners seek to exercise their right under the Charter to submit organized

collection of MMSW to the voters in the form of a referendum.
28.

On October 16, 2018, Petitioners submitted to the Ramsey County Elections

Office a total of 6,469 signatures in support of the Referendum on Ordinance 18-39. See Ex. C.
29.

On October 31, 2018, the Elections Office accepted 5,541 signatures as valid and

compliant with §8.02(1) of the Charter. Id. Having met the number of required signatures, the
office certified the Petition as sufficient and referred it to the City Clerk to present to the City
Council as required by the Charter.
30.

On November 14, 2018, the City Council accepted the Petition as sufficient to

satisfy the signature requirements of Section 8.02 of the Charter. See Ex. D.
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31.

That same day, however, the Council simultaneously voted not to place the

Referendum on the November ballot. Id.
32.

Based upon Resolution 18-1922 which was passed by the Council, Respondents

will refuse to include the Referendum on Ordinance 18-39 on ballots for the November 5, 2019
election.

ANALYSIS
33.

Saint Paul, like other home rule charter cities, has broad authority to regulate its

affairs, and home rule charters prevail over general statutes pertaining to subjects proper for
municipal regulations. State ex. rel. Lowell v. Crookston, 252 Minn. 526, 91 N.W.2d 81, 83
(1958). Under Minnesota Statute, and consistent with the State Constitution, a home rule charter
“may provide for the establishment and administration of all departments of a city government,
and for the regulation of all local municipal functions, as fully as the legislature might have
done.” Minn. Stat. §410.07 (emphasis added).
34.

Here, the power reserved for the voters in Saint Paul is coequal and coextensive to

that of the City Council. The Charter secures for its citizens the rights of initiative, referendum,
recall of public officials, and charter amendment. See gen. Ex. B. If the City Council has the
authority to undo an ordinance, the voters do, too.
35.

In Resolution 18-1922 the City cited three grounds as pretext for rejecting the

Referendum. First, we are told, it is preempted by Minnesota law. Next, it is an unconstitutional
contractual interference. Finally, the City alleges a conflict with “public policy.” These baseless
allegations require a recognition of the City Council’s authority to change legislation, but not
that of the voters. Each will be discussed in turn.
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A. Minnesota Statute §115A.94 does not preempt the Referendum.
36.

The first contention by the City is that the Referendum is preempted by the

organized collection statute. This is plainly and demonstrably wrong. Both the legislature and
more recently the Minnesota Supreme Court have removed any doubt that local charter authority
is rightfully exercised in the organized collection process. To suggest that the Referendum is
preempted by Minn. Stat. §115A.94 is an outrage.
37.

Minn. Stat. §115A.94, Subdivision 6 reads as follows:

Subd. 6. Organized collection not required or prevented.
(a) The authority granted in this section to organize solid waste collection is optional and is
in addition to authority to govern solid waste collection granted by other law.
(b) Except as provided in subdivision 5, a city, town, or county is not:
(1) required to organize collection; or
(2) prevented from organizing collection of solid waste or recyclable material.
(c) Except as provided in subdivision 5, a city, town, or county may exercise any authority
granted by any other law, including a home rule charter, to govern collection of solid
waste.
(Emphasis added).
38.

The defining characteristics of a home rule charter city as used in Subd. 6(c) are

initiative, referendum, recall, and charter amendment power under Minnesota Statutes Chapter
410. The legislature can only have meant to reserve this power for cities like Saint Paul. But, as
the City is well aware, this is not the only authority directly on point that allows for the
Referendum.
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39.

Jennissen v. Bloomington is a Hennepin County case involving circumstances

nearly identical to those in the case at bar.4 Like the City Council in Saint Paul, the Bloomington
City Council in Jennissen also claimed that the plaintiffs’ proposed ballot measure was
preempted by Minn. Stat. §115A.94.5 In its June, 2018 opinion, the Minnesota Supreme Court
found as follows:
…perhaps the strongest signal of the Legislature’s intent not to preempt, but to provide
municipalities with considerable flexibility, is found in subdivision 6. In addition to
clarifying that organizing collection is optional for municipalities, subdivision 6
expressly states that “the authority granted in this section . . . is in addition to authority to
govern solid waste collection granted by other law,” id., subd. 6(a) (emphasis added),
“including a home rule charter.” Id., subd. 6(c) (emphasis added). Thus, section
115A.94 expressly leaves room for any municipal action that is authorized under a city
charter or other law relating to organized collection or the governance of solid waste
collection.6
(emphasis in original).
40.

The Jennissen Court did away with any notion of preemption by §115A.94 just

five months before the Saint Paul City Council denied the Referendum on Ordinance 18-39.
There is no excuse for this blatant disregard of the law. The Court’s unequivocal rejection of the
preemption argument does not end there.
41.

Before the Supreme Court took up the preemption issue, the Minnesota Court of

Appeals held that “(t)he (Waste Management Act) does not preclude a city from reconsidering
and terminating a system of organized collection once established.”7 Therefore, precedent is that
a city is specifically authorized to use its own controls to terminate organized collection at any
time, for any reason, including by a vote of the people in a home rule charter city.

4

913 N.W.2d 456 (Minn. 2018).
See Id.
6
Id. at 462.
7
Jennissen v. Bloomington, 904 N.W.2d 234, 243 (Minn. Ct. App. 2017).
5
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B. Minnesota Statute §443.28 does not preempt the Referendum.
42.

Next, the City claims that Minn. Stat. §443.28 must preclude the peoples’ right to

bring about legislation under a home rule charter. This law, which hasn’t changed since its
passage in 1945, is part of an antiquated set of statutes meant to regulate landfills, incinerators,
and other “facilities” for disposal of “rubbish.”8 For a number of reasons, this statute cannot be
interpreted to preempt the Referendum in the case at bar.
43.

The legislature intended to preserve charter power for cities under Chapter 443.

Minn. Stat. §443.34 reads a lot like Subdivision 6 in §115A.94:
443.34 POWERS ADDITIONAL.
The provisions of sections 443.26 to 443.35 shall be construed as an addition to existing
charter or statutory powers of any city of the first class and not as an amendment to or
repeal thereof, the purpose of these sections being to permit any city of the first class to
engage in the activities hereinbefore authorized, to promote the public health, safety,
welfare, convenience, and prosperity of the city.
(emphasis added).
44.

It is hard to imagine a more explicit reservation of local authority than this. To be

clear, in order to find that §443.28 preempts the Referendum as the City claims, the Court will
need to find that the legislature does not reserve power for local governments in the above
language.
45.

If the provisions of Minn. Stat. Ch. 443 were so important as to preempt local

authority in the organized collection process, one would expect at least a passing reference to it
in the organized collection statute - §115A.94. There is none. Moreover, there is also no

The City uses “removal” and “collection” interchangeably in Resolution 18-1922, whereas this
statute concerns “disposal.” For the City’s interpretation to make sense, these terms must all be
synonymous. They are not, especially in this context and that of §115A.94.
8
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mention of Chapter 443 anywhere in the entirety of the Waste Management Act.9 It hardly
stands to reason that the legislature intends the negation of an enumerated right in §115A.94 by a
statute that is completely unreferenced, especially in a law as detailed as the organized collection
statute.
46.

The next in a series of logical leaps required to find preemption is the selective

redefinition of common terms. For the City’s interpretation of §443.28 to make sense, the Court
must equate “facility” with “garbage truck.”10 Not even the City Council uses that definition.
The Hauler Contract defines “Trash Disposal Facility” as “The facility(s) where Trash collected
under this Contract is deposited.” Hauler Contract p. 8 (Attached as Exhibit E). Contrast this
with “Collection Vehicle,” which is defined as “Any vehicle licensed and inspected as required
by the state and county and utilized by a Consortium Member to provide Residential Collection
Services.”11 Id. at 4. The statute was plainly never intended to bend this way.
47.

Perhaps the most glaring example of the City Council’s shifting interpretation of

Minnesota Law comes by way of a different referendum, which was validated just a few weeks
prior to the Referendum on Ordinance 18-39 being denied. See Resolution 18-1760 (attached
hereto as Exhibit F). A petition calling for referendum on Ordinance 18-4012, which also

Codified at Minn. Stat. Ch. 115A.
Minn. Stat. §443.28 provides that the city council “…is authorized to employ present facilities,
and to provide additional facilities, for rubbish disposal.” It goes on to provide that the council
may set the rates for such rubbish disposal, the basis for those rates, and the like. The supposed
requirement to “set rates” in this statute is the foundation for the City’s preemption argument.
11
If the City’s interpretation of §443.28 in Resolution 18-1922 is correct, and this statute
“…requires a city to adopt rates for rubbish removal by ordinance,” then there is another
problem. The City has been in violation of this statute for decades. The rates for removal of
MMSW from private residences have been negotiated and set by licensed haulers and their
customers for decades, not by Saint Paul city government diktat. It’s hard to believe this would
have escaped scrutiny.
12
Ordinance 18-40 is attached hereto as Exhibit G.
9
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concerned organized collection in the City, was brought before the City Council on October 11,
2018. See Id. The City Council found a sufficient number of valid signatures, just as it did for
the Referendum on 18-39. See Id. In this example, however, Ordinance 18-40 was repealed by
the City Council. Ex. F at 2. This ordinance concerned exactly the same subject matter as the
Referendum, yet the City Council made no mention of preemption, unconstitutionality, or public
policy. It is not clear how the City intends to reconcile these two diametrically opposed actions.

C. The Referendum is not unconstitutional.
48.

Seemingly intent on making every mistake made in Jennissen, the City next

proclaimed the Referendum an “unconstitutional interference” with the Hauler Contract. The
Charter itself makes it clear the there is nothing illegal about the Referendum. Further, the
Hauler Contract anticipates and specifically provides for a change in law.
49.

It is the City’s burden to explain how any of this is unconstitutional, but we know

the Referendum is not precluded just because a contract exists. Section 8.05 of the Charter
provides for referendum on “any ordinance,” whether legislative or administrative in nature.13 It
also allows for referendum on “resolution(s) passed pursuant to subdivisions (5) or (6) of Section
6.03.3” of the Charter.14
50.

Virtually every ordinance or resolution passed by the City Council has contractual

implications in one form or another. Subdivisions (5) and (6) of §6.03.3, however, can only

13

See Charter at §6.03.1 - §6.03.2, available at
https://library.municode.com/mn/st._paul/codes/code_of_ordinances?nodeId=PTICICH_CH8IN
RERE
14
Id.
12

concern contracts signed by the City.15 If the framers of the Charter intended that the signing of
a contract by City government officials would erase the power of referendum on that measure,
we certainly would not see these provisions. Thus, we know that the existence of a signed
contract, by itself, is not an excuse to exclude the Referendum.
51.

Unlike a charter amendment or ballot initiative, either of which may contain

language with potentially dubious constitutionality, the referendum is a very simple mechanism.
It provides for immediate suspension of an ordinance pending an up-or-down vote by the people.
If Ordinance 18-39 is overturned at the ballot box, it is true that the Hauler Contract would
necessarily be terminated. But termination of a contract by its own terms, and unconstitutional
contract interference, are not the same thing.
52.

The Hauler Contract proves that the City was aware that a change in law may

have an impact on its terms. Section 13.6 of the Hauler Contract excuses performance by either
party in the event of a legislative act beyond that party’s reasonable control. Ex. E at 48, §13.6.
Further, §3.1.4 is entitled “Adjustment Due to Change in Law,” and provides for specific
outcomes in the event of “…any amendment to, or promulgation of any federal, state, city or
local statute, regulation, or ordinance…” that changes performance requirements. Id. at 30-31,
§3.1.4 - §3.1.4.2. These terms demonstrate that the City was well aware of public opposition to
the organized collection scheme and that a change in the law was a fully anticipated, bargainedfor, practical reality. The Constitution is not implicated here.
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These govern collective bargaining agreements, setting of wages and salaries, and other terms
of employment. Saint Paul City Charter §6.03.3, available at
https://library.municode.com/mn/st._paul/codes/code_of_ordinances?nodeId=PTICICH_CH6LE
PR
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D. Rejection of the Referendum is bad public policy.
53.

The City’s final reason for rejecting the Referendum in Resolution 18-1922 is that

it “conflicts with state public policy.” We are not told exactly which public policy it conflicts
with, nor does the City explain how it conflicts with it. And so we are left to assume that a
conflict with “public policy” really means a conflict with the ambitions of the City Council. If
so, this tired argument has been made about voter legislation since its inception and can be made
about literally any ballot measure. It is not a basis to keep the Referendum out of the hands of
the voters.
54.

The Charter reserves broad legislative power for Saint Paul voters which is not

subject to the approval or disapproval of the City Council. Only in the most extraordinary cases
may ballot measures such as the Referendum be excluded from the ballot, and this is not one.
“Unconstitutional” and “inconvenient” are not interchangeable terms.
55.

Minn. Stat. §115A.94, Subdivision 4(d) provides that “Upon execution of an

agreement between the participating licensed collectors and city or town,” the city is to organize
collection using “appropriate local controls.” Saint Paul signed the Hauler Contract, and then
waited almost 10 months to pass Ordinance 18-39 effectuating organized collection in the City.
This delay does not negate the peoples’ right to referendum, no matter the inconvenience it may
cause.
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56.

Justice Yetka wrote the dissent in Davies v. Minneapolis in 1982.16 His words

were prescient:
The record is permeated with blatant efforts to avoid a citizen referendum, the effect of
which was to circumvent the home rule amendment to the Minnesota Constitution. I fear
the majority opinion has condoned that practice here and will encourage both the
legislature and the local units of government to attempt further weakening of the home
rule amendment.17
57.

The very same conduct that Justice Yetka warned about is on full display today in

Saint Paul.
58.

Voter ballot measures will always present an inherent conflict with the desires of

the City Council. The legislature and the framers have taken precautions to ensure that Charter
rights are protected. To validate the denial of the Referendum effectively deletes these powers,
and rewards the City for ignoring them. This is terrible public policy.

PRAYER FOR RELIEF
WHEREFORE, Petitioners respectfully request that this Court issue an Order pursuant to
either Minn. Stat. §204B.44 or Minn. Stat. §555, that directs the immediate suspension of
Ordinance 18-39 pending approval or disapproval by the voters in Saint Paul, pursuant to the
Saint Paul City Charter §8.05. Concurrently, Petitioners ask that the Respondents be required to

16
17

316 N.W.2d 498 (Minn. 1982).
Id. at 508.
15

either prepare for citywide election a ballot that includes the Referendum on Ordinance 18-39 or
repeal the Ordinance forthwith.

Dated: February 7, 2019

___/s/ Gregory J Joseph____________
Gregory J Joseph (#0346779)
Halper & Joseph, PLLC
300 E. Frontage Road, Suite A
Waconia, MN 55387
Office: (952) 356-0825
Mobile: (612) 968-1397
greg@halperjoseph.com

ATTORNEY FOR PETITIONERS
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Acknowledgement
I hereby acknowledge that, pursuant to Minn. Stat. §549.211, subd. 3, sanctions may be
imposed by this Court if it determines that Minn. Stat. §549.211, subd. 2, has been violated.

Dated: February 7, 2019

___/s/ Gregory J Joseph______________
Gregory J Joseph, MN Bar No. 0346779
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EXHIBIT A

City of Saint Paul

City Hall and Court House
15 West Kellogg Boulevard
Phone: 651-266-8560

Legislation Text
File #: Ord 18-39, Version: 3

Creating Chapter 220 of the Saint Paul Legislative Code regulating coordinated collection of certain residential
trash.
Chapter 220 Of the Saint Paul Legislative Code Entitled “Residential Coordinated Collection” Is Hereby
Created To Read As Follows:
Section 1
Sec. 220.01.
Definitions: The following words or terms shall have the following meanings, unless the context clearly
indicates otherwise.
a. Additional Service Options. Collection services above base level services that may include, but are not
limited to: overflow trash bags beyond the contents of the first trash cart, yard waste subscription, yard
waste without subscription, bulky waste in excess of bulky base service per calendar year, walk-up
service (and over 100- foot walk-up service) for non-eligible RDU, return fee or off-day service fee, cart
size change fee, and extra cart fee.
b. Base Level Services. The trash collection and disposal services common to all RDUs, as defined
herein, and includes weekly or bi-weekly collection and disposal of one trash cart at each RDU and a
designated number of bulky waste items each year.
c. Bulky Waste. Consists of large items that should not be put into carts including, but not limited to:
stoves, refrigerators, water heaters, washing machines, bicycles, lawn mowers, mattresses, box
springs, furniture, electronics and other such materials.
d. Carts. The wheeled and lidded trash and yard-waste labeled containers in which materials can be
stored and later rolled out for collection on the designated collection day.
e. Collection Hours. The time-period during which services are authorized by the City, from 6:00 a.m. to
8:00 p.m. Monday through Friday, or Monday through Saturday during weeks that contain a holiday.
f.

Collection Location. The City-designated location for placement of carts, bulky waste and yard waste,
no more than four (4) feet from the cub or alley-line.

g. Compostable Bags. Paper kraft bags or bags that meet ASTM standard certification for compostable
plastics (d6400) within a composting operation as required by Minn. Stat. § 115A.931, subd. (c) and
Minn. Stat. § 325e.046, as they may be amended from time to time, for collection of any yard waste
City of Saint Paul
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that is not contained in a yard waste cart or yard waste bundle.
h. Coordinated Collection Invoice. The bill sent by a designated hauler to an RDU owner for services.
i.

Designated Hauler. The hauler assigned to provide services to an individual RDU.

j.

Electronic waste. Consists of any discarded consumer electronic device with a circuit board including,
but not limited to: televisions, computers, laptops, tablets, computer monitors, peripherals (e.g.,
keyboard, printer, mouse, etc.), cell phones, DVD recorders/players and video cassette
recorders/players and fax machines as specifically referenced in Minn. Stat. § 115A.1310, as it may be
amended from time to time.

k. Extended Leave Suspension. A suspension of services due to an absence from the RDU for at least
four (4) but no more than twenty-six (26) consecutive weeks due to a vacation or other travel,
temporary employment or education relocation, health concern, or other similar absence.
l.

Hazardous Waste. Any hazardous, biohazardous, infectious, radioactive, flammable, explosive,
biomedical, or toxic waste as defined by applicable laws or regulations, including without limitation, any
hazardous waste regulated under the resource conservation & recovery act, 42 U.S.C. §§ 6901 et seq,
and associated regulations, 40 C.F.R. part 261; or the toxic substance control act, 15 U.S.C. §§ 2601
et. seq and associated regulations, 40 C.F.R. part 761, or the materials described in Minn. Stat. §
116.06, subd. 11, as it may be amended from time to time.

m. Holidays. The following six (6) major holidays observed each year: New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day.
n. Holiday Tree. A tree no larger than six (6) feet in length, twenty (20) pounds in weight which is set at
the collection location for collection between January 1st and January 15th of each year.
o. Late Set Out Collection. The failure of an RDU to set out trash, yard waste, or bulky wastes, electronic
wastes, and other additional collection service options for collection by 6:00 a.m. on the scheduled day
for collection of the material(s). An RDU that sets out a cart or materials after 7:00 a.m. may request a
late set out collection for a fee as adopted by the Council by resolution.
p. Mixed Municipal Solid Waste. Has the meaning prescribed in Minn. Stat. § 115A.03, subd. 21, as it
may be amended from time to time.
q. Opt-In. An option for attached dwelling units with more than four units that have carted service to
participate in services. Once an RDU has opted in, it may not withdraw.
r.

Overflow Trash Bag. Extra bag of trash that does not fit into the trash cart which is set out by an RDU
at the collection location next to the trash cart. Overflow trash must be placed in a bag that is securely
closed, no larger than 35 gallons, and less than 40 pounds.

s. Overflow Yard Waste Bag. Extra compostable bag of yard waste that does not fit into the yard waste
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cart. Overflow yard waste must be placed in a compostable bag that is securely closed, no larger than
35 gallons, and less than 40 pounds.
t.

Property Owner. The RDU owner of record with Ramsey County Taxation.

u. Residential Dwelling Unit (RDU). Any dwelling unit in any one-, two-, three-, of four-unit residential
building within the City, including dwelling units in residential buildings with more than four attached
dwelling units using carted service that opt-in to receive services.
v. Residential Solid Waste. All solid waste from an RDU which normally results from the operation of a
household including, but not limited to: mixed municipal solid waste (trash), recyclables, yard waste,
and bulky waste. Residential solid waste does not include hazardous waste.
w. Residential Collection Services or Services. The regular collection from an RDU of trash, yard waste,
and bulky waste which normally results from the operation of a household.
x. Special Waste. Waste that requires special management or treatment, including but not limited to, auto
hulks, street sweepings, ash, construction debris, mining waste, sludges, tree and agricultural wastes,
lead acid batteries, motor and vehicle fluids and filters, asbestos containing materials, and other
materials that require special handling or disposal.
y. Source-Separated Recyclable Materials. Recyclable materials, including comingled recyclable
materials, that are separated by the generator and separately placed for collection by the City’s
designated recyclable materials collection contractor.
z. Trash. Garbage, refuse, and other discarded waste materials in solid form resulting from residential
activities as generated by an, specifically excluding unacceptable materials, bulky waste, yard waste,
and source-separated recyclable materials.
aa. Trash Disposal Facility. The facility(s) where trash is deposited.
bb. Trash Collection. The taking of trash placed by the RDU at the collection location at the RDU chosen
service level.
cc. Trash Collection Costs. Cost of base level services and additional service options.
dd. Trash Collection Day. Designated trash collection day of the week for an RDU. For weeks containing a
holiday, trash collection day may be delayed one day and may be provided on a Saturday.
ee. Unacceptable Materials. Items which an RDU is prohibited from placing for collection from any of the
waste streams (e.g. trash, yard waste, bulky waste) that are not allowed because they may
contaminate the specific waste stream, cause an unsafe handling/management situation, or otherwise
may harm the environment. Examples include, but are not limited to:
1. Prohibited trash: biomedical waste such as hypodermic needles, hazardous waste, special
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waste, source-separated recyclable materials, electronic waste.
2. Prohibited yard waste: prohibited trash items referenced above and any itmes not specifically
identified in the definition of yard waste.
3. Prohibited bulky waste: prohibited trash items referenced above (with the exception of
electronic waste) and any items not specifically identified as being accepted.
4. Hazardous materials.
ff. Walk-Up Service. Means the collection of a trash cart from a location other than the collection location.
Walk-up service specifically excludes bulky waste and yard waste.
gg. Yard Waste. Means garden waste, leaves, lawn cuttings, weeds, shrub and tree waste, prunings, and
holiday trees; but does not include dirt, rocks, tree stumps, or any woody items more than three (3)
inches in diameter or three(3) feet in length.
hh. Yard Waste Bundle. Yard waste that is fastened together which shall not exceed forty (40) pounds or
two (2) feet in diameter and three (3) feet in length.
ii. Yard Waste Cart. A cart provided by the designated hauler to an RDU who purchases a yard waste
subscription that has a maximum capacity of ninety-eight (98) gallons.
jj. Yard Waste Collection. The pick-up, transportation and delivery to an appropriate processing facility of
yard waste discarded in a yard waste cart, or compostable bag not in excess of forty (40) pounds, or
yard waste bundle not in excess of forty (40) pounds.
kk. Yard Waste Collection Day. Designated yard waste collection day of the week for an RDU, which may
be the same as the trash collection day. If the yard waste collection day falls on a holiday, services will
be delayed one day and may be provided on a Saturday.
ll. Yard Waste Subscription. Separate weekly yard waste collection from April 15th through November 30th
that an RDU may receive upon request. The designated hauler will provide the yard waste cart to a
subscribing RDU. A subscribing RDU may fill the yard waste cart and up to eight compostable bags
each week.

Sec. 220.02

Care Of Trash, Residential Solid Waste And Yard Waste. It shall be the duty of every RDU to, at least once
every fourteen (14) days, with the exception of RDU’s who are on an Extended Leave Suspension, deposit all
trash in approved containers for collection by a Designated Hauler.
a. Trash shall be kept in an appropriate cart provided by the City. Carts shall be maintained and cleaned,
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and in a state of repair which will prevent leakage. Overflow bags shall be kept inside a building until
put out for collection.
b. A RDU may not include any unacceptable materials with trash.
c. All uncontained bulky waste, trash, or yard waste shall be kept in an enclosed building until put out for
collection. These requirements do not apply to dumpsters used for construction debris, or refuse as
part of an active project or clean-up of that property.
d. Yard waste shall be kept separate from other solid waste until put out for collection in a yard waste cart,
compostable bag, or yard waste bundle. Yard waste may be removed by the designated hauler when
placed at the collection location, self-hauled by an RDU, or removed by a lawn or landscape business.
If yard waste is kept on the site, it is to be composted.
e. RDUs shall not store trash, residential solid waste, yard waste, or bulky waste in a way that creates a
nuisance as defined in Chapter 45.

Sec. 220.03
Hauling And Collection Of Residential Solid Waste Services. All trash collected, conveyed and disposed of by
residential solid waste haulers for RDUs shall be pursuant to a written contract with the City that will specify
the residential hauling districts, base level services, collection hours, additional service options, extended
leave policies, and other details relating to services. No person or entity shall engage in the business of
residential solid waste collection from RDU’s in the City unless it is pursuant to a contract with the City. All
previous private contracts between solid waste haulers and RDUs became null and void on October 1, 2018.
No new private contract between a solid waste hauler and an RDU for services will be valid.

Sec. 220.04

Duties Of RDU Owners. It shall be the responsibility of every owner of an RDU to:
a. Choose a trash cart size (and frequency if choosing a small cart) and utilize the base level solid waste
services from the designated hauler as contracted by the City. An RDU who fails to choose a trash cart
size will be assigned a medium trash cart.
b. Follow the City's guidelines and instructions for storing and setting out residential solid waste materials,
including placement of their residential trash and yard waste in designated carts for each type of waste
with the lid fully closed.
c. Place the trash, bulky waste, yard waste cart and any overflow bags, compostable bags, and yard
waste bundles at the collection location no more than 18 hours before, but no later than 6:00 a.m. on
the day of collection and remove the cart(s) the same day as the scheduled collection day unless the
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RDU receives walk-up collection.
d. Make certain that no yard waste is placed out for collection unless in a designated yard waste cart,
compostable bag, or in a yard waste bundle.
e. Make certain that all bulky items placed out for collection are empty of all food and liquids.
f.

Make certain that no bulky waste or, for an RDU who does not purchase yard waste subscription,
compostable bags containing yard waste or yard waste bundles is placed out for collection unless the
RDU notifies the designated hauler at least forty-eight (48) hours prior to the collection day.

g. Make certain that no unacceptable materials are placed out for collection within any trash cart, yard
waste cart, overflow trash bag, compostable bag, or yard-waste bundle. Haulers will not knowingly pick
up unacceptable materials.
h. Provide at least two weeks advance notice to the designated hauler that the RDU will not require
services for at least four consecutive weeks because of an extended leave so as to obtain credit on the
next coordinated collection invoice. An RDU may be on an Extended Leave Suspension no more than
twice per calendar year and the total suspension time in any calendar year shall not exceed twenty-six
(26) weeks.
i.

Properly maintain trash and yard waste cart in a secure location and be responsible for the cleanliness
and safekeeping of the cart(s). An RDU who, through negligence or intentional acts, causes damage to
a cart shall be charged for the repair or replacement of the cart.

j.

Contact the designated hauler for all customer service requests or inquiries.

k. Make certain that the RDU has a street address number on the dwelling and garage, if applicable, of
the RDU in a manner and place that is easily and readily discernible from the collection location by the
designated hauler as indicated in SPLC Chapter 71.02 (4).

Sec. 220.05
Base Level Service And Additional Service Options.

a. Base Level Service: Each RDU shall be charged one hundred percent (100%) of the fixed costs
and one hundred percent (100%) of the variable costs for services. Base level service includes
pickup of trash in one of the service levels listed below and one free cart change per year. In 2018,
the base level service includes pickup of one bulky waste item and one holiday tree. In 2019 and
after, the base level service includes pickup of two bulky waste items and one holiday tree for
RDUs who choose a small trash cart, and three bulky waste items and one holiday tree for RDUs
who choose a medium or large trash cart. The rates for additional service options shall be adopted
by the council by resolution. Beginning October 1, 2018, the cost per month, which includes state
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and county tax, shall be as follows for base level services:
1.
2.
3.
4.

Small trash cart every other week: $20.28
Small trash cart every week: $23.44
Medium trash cart every week: $ 32.02
Large trash cart every week: $34.15

b. Additional Service Options:
1. An RDU shall pay an additional fee for the disposal of overflow trash bags. An RDU may be
charged for an overflow trash bag if its trash cart is not fully closed. An RDU is not required to
notify the designated hauler for collection of overflow trash bags.
2. An RDU shall pay an additional fee for a yard waste subscription and must contact the
designated hauler to arrange service. The designated hauler shall provide the subscribing
RDU a yard waste cart. The subscription entitles an RDU to weekly collection of the contents
of the yard waste cart and up to eight compostable bags or yard waste bundles for no
additional fee.
3. An RDU who does not purchase a yard waste subscription may set out yard waste in
compostable bags or in yard waste bundles for a per bag or per bundle fee. An RDU must
provide at least forty-eight (48) hours’ advance notice to the designated hauler in order for yard
waste to be collected on the yard waste collection day.
4. An RDU shall pay an additional fee for all bulky items not included in the base level services.

5. An RDU may apply to the designated hauler for free walk-up service if all occupants residing at
the RDU are physically unable to place trash at the collection location. An RDU who is not
eligible for free walk-up service may apply to the designated hauler to receive walk-up service
for a fee; there shall be an additional fee for any non-eligible RDU whose collection location is
more than 100 feet from the public roadway.
6. An RDU, who fails to comply with set-out requirements, who requests the designated hauler to
return to pick up trash or yard waste or requests off day service pickup from the designated
hauler may receive such service for a fee.
7. Each RDU is entitled to receive one cart change per year for no fee. Generally, a cart change
occurs when an RDU changes the base service level. If an RDU receives a second change in
any calendar year, the RDU shall be charged a fee for that change. Replacement of a lost,
stolen, or damaged cart due to misuse or neglect by the RDU shall be considered a cart
change.
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Sec. 220.06

Payment of Charges. Each RDU shall receive a quarterly coordinated collection invoice from a designated
hauler. Each RDU shall be billed for all trash collection costs. Failure to pay for services shall result in the
special assessment of the costs of those services, along with any applicable fees, penalties or administrative
costs against the real property on which the RDU is situated.

Sec. 220.07
Delinquent Accounts.

a. Payment options. Each RDU owner must pay the total amount set forth in the quarterly coordinated
collection invoice on or before the due date listed on the invoice. Failure to make payment by the
due date listed on the invoice may result in a late fee of five percent (5%) of the total amount due
and owing and additional monthly late fees of five percent (5%) of the total amount due and owing
for the first ninety (90) days of nonpayment.
b. Delinquent accounts. Accounts shall be considered delinquent when any portion of the balance due
exceeds ninety (90) days past due.
c. Notice to City. The designated hauler shall notify the City of delinquent accounts.
d. Notice to Owner. The city shall notify property owners deemed to have delinquent accounts. Property
owners shall have thirty (30) days to make payment in full to the City. Such notice shall include the
name of the designated hauler, the time period for which the account is delinquent, the amount of
delinquency and a list of the delinquent items on the account. Such notice shall also state that if the
City does not receive payment within thirty (30) days, the amount owed shall be assessed to the
property.
e. Assessment of delinquent accounts. The delinquent account shall be a debt owed to the city and any
unpaid costs shall be collected by special assessment under the authority of Minn. Stat. § 443.29
and the Saint Paul City Charter by the procedure outlined in Chapter 60 of the Saint Paul
Administrative Code. Unpaid costs shall not include additional interest beyond that charged in
section (a) above. Action under this section does not preclude any other civil or criminal
enforcement procedure.

Sec. 220.08

Severability. In the event that any section, subsection, sentence, clause or phrase of this chapter is for any
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reason held to be invalid by a court of competent jurisdiction, the invalidity shall extend only to the section,
subsection, sentence, clause or phrase affected, and shall not affect the validity of the remaining portions of
this article.

Section 2
This Ordinance shall take effect and be in force beginning October 1, 2018, following its passage, approval
and publication.
This Ordinance shall take effect and be in force thirty (30) days following its passage, approval and
publication.
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EXHIBIT B

CHAPTER 8. - INITIATIVE, REFERENDUM, AND RECALL
Sec. 8.01. - Initiative, referendum and recall.
The people shall have the right to propose ordinances, to require ordinances to be submitted to a
vote, and to recall elective officials by processes known respectively as initiative, referendum and recall.

Sec. 8.02. - Petition.
Initiative, referendum or recall shall be initiated by a petition
(1)

signed by registered voters of the city equal in number to eight (8) percent of those who voted
for the office of mayor in the last preceding city election in the case of initiative or referendum,
or

(2)

signed by registered voters of the city equal in number to twenty (20) percent of those who
voted for the office of mayor in the last preceding city election in the case of recall of the office
of mayor, or

(3)

signed by registered voters of the relevant council ward equal in number to twenty (20) percent
of those who voted for the relevant office of councilmember in the last preceding city election or
fifteen (15) percent of the registered voters in the relevant council ward, whichever number is
greater.

(C.F. No. 10-635, § 2, 7-21-10; Ord. No. 12-9, § 2, 3-28-12)
Sec. 8.02.1.
A petition may consist of one or more papers, but each paper circulated separately shall contain at
its head or attached to it the statement required by Section 8.04, Section 8.05 or Section 8.07, as the
case
may
be.

Sec. 8.02.2.
Each signer of the petition shall write thereon the petitioner's name and the street number and
council ward or legislative district and precinct designation of the petitioner's residence.

(Ord. No. 17665, § 6, 6-29-89; Ord. No. 12-9, § 2, 3-28-12)
Sec. 8.02.3.
Each separate page of the petition shall have appended thereto a certificate, verified by oath, that
each signature was affixed by the person purporting to have signed the same in the presence of the
person making the certificate. The person making the certificate shall be a resident of the city.

Sec. 8.02.4.
Any person whose name appears on a petition may withdraw his or her name by a statement in
writing filed with the city clerk before the clerk advises the council as to the sufficiency of the petition. Any
name appearing on any petition which does not comply with the foregoing requirements, except as to
council ward or legislative district and precinct designation, shall be stricken, and no names shall be
counted which have not been verified.

(Ord. No. 17665, § 6, 6-29-89; Ord. No. 12-9, § 2, 3-28-12)

Sec. 8.03. - Determination of sufficiency.
Any petition seeking initiative, referendum and recall hereunder shall be deemed received by the
council when it is filed with the city clerk, for which filing there shall be no fee. Immediately upon receipt of
the petition the city clerk shall examine the petition as to its sufficiently and report to the council within
twenty (20) calendar days, except that in the case of a recall petition it shall be thirty (30) calendar days.
Upon receiving the report, the council shall determine by resolution the sufficiency of the petition.

Sec. 8.04. - Initiative.
Any ordinance may be proposed by a petition which shall state at the head of each page or attached
thereto the exact text of the ordinance sought to be proposed. If the council fails to enact the ordinance
without change within sixty (60) days after the filing of the petition with the city clerk, it shall be placed on
the ballot at the next general election in the city which occurs on or after the 120th day from the filing of
the petition with the city clerk. If a majority of those voting on the ordinance vote in its favor, it shall
become effective immediately.

Editor's note— Section 8.04 amended by Ord. No. 17339, C.F. 86-320, adopted by city council
April 10, 1986, pursuant to Minnesota Statutes, Section 410.12.
Sec. 8.05. - Referendum.
Any ordinance or resolution passed pursuant to subdivisions (5) or (6) of Section 6.03.3 of this
Charter may be subjected to referendum by a petition filed within forty-five (45) days after its publication.
The petition shall state, at the head of each page or in an attached paper, a description of the ordinance
or resolution involved. Any ordinance or resolution upon which a petition is filed, other than an emergency
ordinance, shall be suspended in its operation as soon as the petition is found sufficient. If the ordinance
or resolution is not thereafter entirely repealed, it shall be placed on the ballot at the next election, or at a
special election called for that purpose, as the council shall determine. The ordinance or resolution shall
not become operative until a majority of those voting on the ordinance or resolution vote in its favor.
If a petition is filed against an emergency ordinance, the ordinance shall remain in effect, but shall be
placed on the ballot at the next election or a special election called for that purpose, and shall repealed if
a majority of those voting on the ordinance vote to repeal it.

Editor's note— Section 8.05 amended by Ord. No. 16213, C.F. 26813, C.F. 268534, adopted by
the city council Mar. 24, 1977, pursuant to Minnesota Statutes, Section 410.12.
Sec. 8.06. - Repeal of ordinances or resolutions submitted to voters.
No ordinance adopted by the voters on initiative or ordinance or resolution approved by referendum
shall be repealed within one year after its approval.

Editor's note— Section 8.06 amended by Ord. No. 16213, C.F. 268534, adopted by the city
council March 24, 1977, pursuant to Minnesota Statutes, Section 410.12.
Sec. 8.07. - Recall.
Any person holding an elective office, other than an office created by special law, may be removed
by recall. The petition shall state at the head of each page a demand for the removal of the officer, the
office held, and a brief description of the grounds for recall.

(Ord. No. 17665, § 6, 6-29-89)

Sec. 8.07.1.
If the council finds a recall petition to be sufficient, it shall notify the officer involved and announce
the same at its next meeting. Any officer so named may resign within five (5) calendar days after being
notified as to the sufficiency of the petition. If the officer does not resign, a recall election shall be held.

(Ord. No. 17665, § 6, 6-29-89)
Sec. 8.07.2.
Within ten (10) days after the council has found the petition to be sufficient, it shall order a special
election to be held within sixty (60) days to determine whether the officer shall be removed. If a majority of
those voting on the question shall vote in favor of removal, the office shall be deemed vacant and filled as
provided in this Charter.

(Ord. No. 17665, § 6, 6-29-89)
Sec. 8.07.3.
If any election is to be held within ninety (90) days and not less than thirty (30) days after filing of the
petition,
the
council
shall
postpone
the
recall
election
until
that
time.

Sec. 8.07.4.
No recall petition shall be filed against any officer during the first or the last six (6) months of the
officer's term.

(Ord. No. 17665, § 6, 6-29-89)
Sec. 8.07.5.
In the published notice of any recall election there shall be printed in not more than two hundred
(200) words the grounds for recall stated in the petition, and the officer sought to be recalled may respond
in
not
more
than
two
hundred
(200)
words.

Sec. 8.08. - Disposition of insufficient petitions.
If the council determines that the petition is insufficient or irregular, the city clerk shall deliver a copy
of the petition to the person or persons therein named to receive it, together with a written statement of its
defects. The persons circulating the petition shall be given thirty (30) days in which to file additional
signature papers and to correct the petition in all other particulars. If at the end of that period the council
finds that the petition is still insufficient or irregular, the city clerk shall file the petition in the clerk's office
and notify the persons previously notified of the defects. The final finding of insufficiency or irregularity
shall not prejudice the filing of a new petition for the same purpose nor, in the case of an initiated or
referred ordinance or resolution, shall it prevent the council from referring the ordinance or resolution to
the voters at the next regular or special election at its option.

(Ord. No. 17665, § 6, 6-29-89)
Editor's note— Section 8.08 amended by Ord. No. 16213, C.F. 268534, adopted by the city
council March 24, 1977, pursuant to Minnesota Statutes, Section 410.12.

EXHIBIT C

October 31, 2018

TO:

Members of the Saint Paul City Council

FROM:

Joseph Mansky
Ramsey County Elections Manager

SUBJECT:

CERTIFICATION OF PETITION EXAMINATION

On October 16, 2018, a petition to authorize a referendum on Ordinance 18-39 was submitted to
my office. Based on our examination of the petition, we have verified that 5,541 of the signatures
are valid. A total of 4,932 valid signatures is required.
The following is a summary of the results of our examination of the petition.
Number of accepted signatures: 5,541
Number of rejected signatures: 928
Total number of signatures on petition: 6,469
Reasons for rejections:
Voter not listed on public information list – 539
Voter name does not match public information list – 24
Voter address does not match public information list – 188
Voter year of birth does not match public information list – 106
Voter status not active – 39
Voter name, address, or year of birth illegible – 31
Duplicate signatures – 1
Therefore, I hereby certify that the petition contains the number of valid signatures of registered
voters in the city required by Section 8.02(1) of the City Charter.

cc:

Mayor Carter
Shari Moore
Rachel Tierney

EXHIBIT D

City of Saint Paul

City Hall and Court House
15 West Kellogg Boulevard
Phone: 651-266-8560

Legislation Text
File #: RES 18-1922, Version: 1

Finding the Petition for a referendum of Ord 18-39 is legally sufficient but that the subject matter is not
appropriate to submit to the electorate.
WHEREAS, Saint Paul City Charter Section 8.01 states that “[t]he people shall have the right to … require
ordinances to be submitted to a vote … by a process known as … referendum”; and
WHEREAS, a petition seeking a referendum to repeal Ord. 18-39 which created Chapter 220 of the Saint Paul
Legislative Code in order to regulate coordinated collection of certain residential trash In Saint Paul, was filed
with the Office of the City Clerk on October 16, 2018 (the “Petition”); and
WHEREAS, City Charter Chapter 8 requires a petition for referendum to be signed by registered voters equal
in number to eight (8) percent of those who voted for the office of mayor in the last preceding city election; and
WHEREAS, the last preceding city election was held November 7, 2017; and
WHEREAS, according to the Ramsey County Elections Manager, there were 61,646 first choice votes cast for
Mayor in the 2017 election, meaning that the required number of signatures for the Petition is 4,932; and
WHEREAS, the Ramsey County Elections Manager, who supervises elections on behalf of the City, has
reported to the Council that Petition signatures have been checked for compliance with the requirements of
Chapter 8 of the Saint Paul City Charter; and
WHEREAS, the Ramsey County Elections Manager reports that the Petition contains 6,469 signatures, and
that 5,541 of those comply with the Charter’s requirements; and
WHEREAS, Minnesota Statute § 443.28, part of the Rubbish Removal chapter of Minnesota Statutes, requires
a City to adopt rates for rubbish removal by ordinance; and
WHEREAS, Minnesota Statute § 115A.94 authorizes a city to organize collection as a municipal service by
various methods including by negotiated or bidded contract, and creates a required procedure a city must
follow to organize collection of trash; and
WHEREAS, Minnesota Statute § 115A.94 further states that once an agreement is made between a city and
participating haulers, the city “shall” use its appropriate local controls to establish coordinated collection; and
WHEREAS, after following the statutorily-required process, on November 8, 2017 in RES 17-1776, the City
Council authorized the execution of the Agreement (“Agreement”) between the City and a Consortium of thenlicensed trash haulers (the “Consortium”) to collect residential trash for approximately 78,000 residential units
in the City of Saint Paul; and
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WHEREAS, following the City’s execution of the Agreement, the City adopted Ord. 18-39 creating Leg. Code
Chapter 220; and
WHEREAS, in compliance with Minnesota Statutes §§ 443.28 and 115A.94, Ord 18-39 established regulations
for the collection of trash and set the rates to be charged to residential owners for the collection of trash; and
WHEREAS, the Agreement, has a number of inter-related terms that govern coordinated collection including
agreed-upon rates, a requirement that the Consortium bill residents directly, and a requirement that the City
pay Consortium Members for outstanding invoices they are unable to collect from residents; and
WHEREAS, the office of the City Attorney has reviewed the requirements and procedures for establishing
coordinated collection and has provided a legal analysis and opinion to the City Council regarding whether the
subject matter of the Petition is appropriate to submit to the electorate; now, therefore, be it
RESOLVED, that the City Council hereby adopts the report of the Ramsey County Elections Manager and
finds that the Petition is sufficient to satisfy the minimum signature requirements under City Charter Chapter 8;
and be it
FURTHER RESOLVED, based upon the legal opinion of the City Attorney, the City Council finds that the
provision of the City Charter allowing referendum for the subject matter of the Petition is preempted by
Minnesota Statutes §§ 443.28 and 115A.94, is an unconstitutional interference with the Agreement between
the City and the Consortium, and conflicts with state public policy; and be it
FINALLY RESOLVED that, based on these findings, the City Clerk is hereby directed not to submit Ord. 18-39
as a ballot question to the County Auditor for placement on the ballot for the next election.
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City Hall and Court House
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Adopting the report of Ramsey County Elections finding that the petition for a referendum on Ord18-40 is
sufficient.
WHEREAS, Saint Paul City Charter Section 8.01 states that “[t]he people shall have the right to … require
ordinances to be submitted to a vote … by a process known as … referendum”; and
WHEREAS, on August 8, 2018, the Council adopted Ord. 18-40 which was signed by Mayor Carter on August
9, 2018 and published on August 13, 2018; and
WHEREAS, a petition seeking a referendum to repeal Ord. 18-40, amending Chapter 357 of the Legislative
Code to regulate coordinated collection was filed with the Office of the City Clerk on September 27, 2018 (the
“Petition”); and
WHEREAS, City Charter Chapter 8 requires a petition for referendum to be signed by registered voters equal
in number to eight (8) percent of those who voted for the office of mayor in the last preceding city election; and
WHEREAS, the last preceding city election was held November 7, 2017; and
WHEREAS, according to the Ramsey County Elections Manager, there were 61,646 first choice votes cast for
Mayor in the 2017 election, meaning that the required number of signatures for the Petition is 4,932; and
WHEREAS, the Ramsey County Elections Manager, who supervises elections on behalf of the City, has
reported to the Council that Petition signatures have been checked for compliance with the requirements of
Chapter 8 of the Saint Paul City Charter; and
WHEREAS, the Ramsey County Elections Manager reports that the Petition contains 5,919 signatures, and
that 5,071 of those comply with the Charter’s requirements; and
WHEREAS, Saint Paul Legislative Code Chapter 357 is the Solid Waste Chapter of the City’s licensing code;
and
WHEREAS, Ord. 18-40 amended Leg. Code Chapter 357 by doing the following:

Adding the term “Authorized Coordinated Collection Program” as a program for the
collection and processing of mixed municipal solid waste, yard waste and other items included
by the City for residential properties that consist of one, tow, three or four dwelling units which
is instituted, sponsored authorized or controlled by the City of Saint Paul.

Exempting haulers who participate in an authorized coordinated collection program from
submitting documentation on amounts of materials collected each year.

Exempting haulers who participate in an authorized coordinated collection program from
submitting a schedule of advertised charges.

Changing the maximum capacity for solid waste containers from thirty-two (32) to ninetyeight (98) gallons.

Clarifying where yard waste can be stored.

Allowing properties on an extended leave to temporarily discontinue service if they are
City of Saint Paul

Page 1 of 2

Printed on 10/11/2018
powered by Legistar™

File #: RES 18-1760, Version: 1







served by a an authorized coordinated collection program.
Changing the date for the start of yard waste collection from April 1 to April 15.
Clarifying terms related to composting.
Removing redundant language.
Allowing enforcement of the chapter to be either by the department of public works or the
department of safety and inspections.
Removing obsolete date references; and

WHEREAS, upon advice of the City Attorney, there are no legal deficiencies with the petition; now, therefore,
be it
RESOLVED, that the City Council hereby adopts the report of the Ramsey County Elections Manager and
finds that the Petition for a referendum on Ordinance 18-40 is sufficient to satisfy the minimum signature
requirements under City Charter Chapter 8; and be it
FURTHER RESOLVED that the Council requests that City Attorney prepare an ordinance for the Council to
repeal Ordinance 18-40.
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City of Saint Paul

City Hall and Court House
15 West Kellogg Boulevard
Phone: 651-266-8560
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Amending Chapter 357 of the Legislative Code to regulate coordinated collection.
THE COUNCIL OF THE CITY OF SAINT PAUL DOES ORDAIN:
SECTION 1
Chapter 357 of the Saint Paul Legislative code is hereby amended to read as follows:
Section 357.01. - License required; exceptions.
(a) License required. No person shall collect, transport, transfer, treat, handle, salvage, utilize, compact,
shred, compost, mill, bale, process or dispose of, or any combination thereof, any mixed municipal solid
waste, construction debris, compostable materials or recyclable materials in Saint Paul without a license
issued pursuant to the provisions contained in this chapter.
(b) Exceptions. This licensing provision shall not apply to governmental agencies engaged in such activities.
Persons who transport, transfer, compact, shred, compost or bale in connection with their own separated
recyclable materials and yard waste generated at premises owned or occupied by them are exempt. Persons
engaged in recycling activities and licensed under Chapter 408, motor vehicle salvage dealers under Chapter
422 or scrap and metal processors under Chapter 420, or which are hereafter licensed under any other
provisions of the Legislative Code regulating recycling activities, are exempt from the license requirements
contained in this chapter.
Section 357.02. - Definitions.
For the purpose of this chapter, the following terms shall have the meaning indicated in this section:
Authorized recycling program is a program for the collection and processing of recyclable materials which
is instituted, sponsored, authorized or controlled by the City of Saint Paul.
Authorized Coordinated Collection Program is a program for the collection and processing of mixed
municipal solid waste, yard waste and other items included by the City for residential properties that consist of
one, two, three or four dwelling units which is instituted, sponsored, authorized or controlled by the City of
Saint Paul.
Collection is the aggregation of mixed municipal solid waste, yard waste and/or separate waste streams
from the place at which it is generated and includes all activities up to the time the mixed municipal solid
waste, yard waste and/or separate waste stream is delivered to a waste facility.
Compostable materials include but are not limited to kitchen wastes, food wastes, paper wastes, and
other clean organic wastes, but not including yard waste.
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Composting means the controlled microbial degradation of organic waste to yield a humus-like product.
Construction debris is waste building materials, packaging, and rubble resulting from construction,
remodeling, repair and demolition of buildings and roads.
Corrugated cardboard is heavy paper with alternating ridges and grooves for use in packing or boxing
material but does not include paperboard packaging.
Disposal facility is a mixed municipal solid waste facility permitted by the Minnesota Pollution Control
Agency that is designed or operated for the purpose of disposing of mixed municipal solid waste on or in the
land, together with any appurtenant facilities needed to process waste for disposal or transfer to another
facility.
Garbage includes all discarded material resulting from the handling, processing, storage, preparation,
serving and consumption of food.
Household battery is any of a variety of small and button batteries used in flashlights, electronics, toys,
portable appliances, hearing aids, pacemakers, watches, etc., commonly known as alkaline, Leclanche
(carbon-zinc), nickel-cadmium, mercury, silver, zinc air or lithium batteries.
Incineration is the process of burning wastes for the purpose of volume and weight reduction in facilities
designed for such use.
Incinerator shall mean any furnace or other device used in the process of burning mixed municipal solid
waste for the purpose of reducing the volume of the waste by removing combustible matter.
Land pollution is the presence in or on the land of any waste in such quantity, of such nature and duration,
and under such conditions as would injuriously affect any waters of the state, create air contamination, cause
air pollution, attract rodents or vermin, cause a health hazard or otherwise create a nuisance.
Lead acid battery is a motor vehicle battery.
Major appliances include but are not limited to refrigerators, freezers, stoves, ovens, dishwashers, clothes
washers and dryers, hot water heaters, trash compactors, garbage disposals, air conditioners, residential
furnaces, dehumidifiers, and microwave ovens.
Mixed municipal solid waste shall mean garbage, refuse and other solid waste from residential,
commercial, industrial, and community activities which is generated and collected in aggregate, but does not
include recyclable materials, auto hulks, street sweepings, ash, construction debris, mining waste, sludge,
tires, lead acid batteries, used oil, infectious waste and other materials collected, processed and disposed of
as separate waste streams.
City of Saint Paul
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Mixed municipal solid waste hauler is an agency, business or service, either governmentally or privately
operated, for collecting, transferring, compacting and/or transporting mixed municipal solid waste, recyclable
materials and/or yard waste for processing, for disposal or composting purposes.
Mixed municipal solid waste processing or disposal operations are the site or sites, facilities, operating
practices and maintenance thereof for the utilization, processing, treating or final disposal of mixed municipal
solid wastes, including, but not limited to, land disposal, incineration, composting, reduction, shredding,
compressing, milling, baling, resource recovery, and salvage of such mixed municipal solid wastes.
Newsprint is printed, ground-wood newspaper.
Processing is the treatment of waste after collection and before disposal. Processing includes, but is not
limited to, reduction; storage; separation; exchange; resource recovery; physical, chemical or biological
modification; and transfer from one (1) waste facility to another.
Recyclable glass, for the purpose of this chapter, includes jars, bottles and containers that are transparent
or translucent and primarily used for packaging and bottling of various matter(s), but does not include mirror or
window glass, ceramics, crockery or other glassware containing lead.
Recyclable materials shall mean materials that are separated from mixed municipal solid waste for the
purpose of recycling, including, but not limited to, wood, paper, glass, metal, and other materials to the extent
the director of the public works department determines that these or other materials may be reasonably and
feasibly recycled.
Recyclable metals, for the purposes of this chapter, are all food and beverage containers constructed
primarily of aluminum, steel, bimetal and "tin."
Recyclable paper materials, for purposes of this chapter, are newsprint, boxboard, school and office
paper, magazines, and corrugated cardboard. and magazines.
Recyclable plastic materials, for the purpose of this chapter, means containers (bottles, tubs, jugs) used
for food and beverages, laundry/bathroom products, and small storage containers.
Recycling is the process of collecting and preparing recyclable materials and reusing them in their original
form or using them in manufacturing processes that do not cause the destruction of recyclable materials in a
manner that precludes further use.
Refuse is putrescible and nonputrescible solid waste, except body wastes, and includes garbage and
rubbish.
Scavenging is the unauthorized collection of recyclable materials that have been set out by persons for
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Scavenging is the unauthorized collection of recyclable materials that have been set out by persons for
participation in authorized recycling programs.
Separate waste streams are materials that are collected, processed or disposed of separately from mixed
municipal solid waste, including, but not limited to, construction debris, compostable materials, auto hulks,
street sweepings, ash, earthen fill, boulders, rocks and other material normally handled in construction
operations, mining waste, tree and agricultural wastes, yard waste, tires, lead acid batteries, used motor oil
and major appliances.
Tire is a pneumatic tire or solid tire for motor vehicles.
Transfer station is an intermediate facility in which mixed municipal solid waste or other separate waste
streams are collected from any source and temporarily deposited to await transportation to another waste
facility.
Used motor oil is motor oil which through use, storage or handling has become unsuitable for its original
purpose due to impurities or loss of original properties.
Volume-based rate is a mixed municipal solid waste collection and disposal charge based on the number
of gallons or cubic yards and the weight of the mixed municipal solid waste.
Waste facility means any facility as defined in Minn. Stat. § 115A.03(35) and for which a license is
required under the provisions of the Ramsey County Solid Waste Ordinance.
Waste storage is the holding of mixed municipal solid waste, yard waste and/or separate waste streams at
or near the point of generation.
Waste transportation is the conveying of mixed municipal solid waste, yard waste and/or separate waste
streams from one (1) place to another by means of vehicle, rail car, water vessel, conveyor or other means.
Yard waste shall mean lawn cuttings, leaves, weeds, garden wastes and soft bodied plants.
Section 357.03. - Fee.

The license fee required for each site, location, vehicle, facility, or for each collector or hauler of mixed
municipal solid waste, recyclable materials or compostable materials shall be determined by city council
resolution. The fee required for a license shall also be established by ordinance as specified in section 310.09
(b) of the Saint Paul Legislative Code.

City of Saint Paul

Page 4 of 15

Printed on 7/27/2018
powered by Legistar™

File #: Ord 18-40, Version: 1

Section 357.04. - Licensing requirements.

(a) Application. When the application is submitted in complete form, together with any required site plan and
specifications, the inspector shall transmit it for review and approval to the department of safety and
inspections, and to the department of public works. The inspector shall determine whether a license is
required by either the county or the state pollution control agency and, if required, whether the appropriate
license has been obtained.
(b) Issuance of licenses. If found to be satisfactory, the inspector shall issue the license; or if not satisfactory,
the inspector shall immediately notify the applicant of the reason and shall proceed in accordance with
section 310.05.
(c) Insurance. No license shall be granted or shall become effective until the licensee shall have filed with the
inspector a copy of certificate of insurance protecting the licensee from claims for damages and bodily
injuries, including accidental death, as well as for claims for property damage which may arise from
operations involving all phases of mixed municipal solid waste or disposal operations, as herein defined,
in Saint Paul. The minimum amounts of such public liability insurance for bodily injury and property
damage shall be determined by city council resolution upon the recommendation of the license inspector
and the risk manager.
Insurance policies shall run concurrently with the license period, and copies or certificates of such policies
shall be filed with the inspector prior to the issuance or reissuance of a license.
(d) Reporting. Every mixed municipal solid waste hauler shall submit with the application documentation on
amounts collected during the previous year of mixed municipal solid waste, recyclable materials and
compostable materials from residential, commercial, institutional and industrial buildings for delivery to a
resource recovery facility approved by Ramsey County. The license inspector may require submittal of
lists of actual residential customers. The city shall keep customer lists strictly private as trade secret
information pursuant to the provisions of Minn. Stat. § 13.37 or as amended. This section shall not apply
to mixed municipal solid waste that is collected as a part of an Authorized Coordinated Collection
Program.
Section 357.05. - Regulations.

(a)

Applicability. These regulations and standards shall apply to the storage, collection, transportation,
treatment, handling, utilization, processing and final disposal of all mixed municipal solid waste and
separate waste streams, and the supervision, inspection and control of all facilities and equipment,
including operation and maintenance of such facilities and equipment, in connection with the mixed
municipal solid waste and separate waste streams for the protection of the health, safety and general
welfare of the public in Saint Paul.

The responsibility for compliance with these regulations and standards shall be with the owner and/or
occupant of any premises, business establishment or industry, and the owner and/or operator of any
equipment or facilities involved in the storage, collection, transportation, treatment, handling, utilization,
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equipment or facilities involved in the storage, collection, transportation, treatment, handling, utilization,
processing and final disposal of mixed municipal solid waste and separate waste streams.
(b) License to be displayed. All licenses issued in accordance with this chapter shall be displayed where they
can be readily seen in or on the site, facility or equipment for which the license is issued and in
accordance with public works department rules and regulations.
(c) Schedule of charges. Except for charges that are imposed under an Authorized Coordinated Collection
Program, each licensee shall submit to the inspector a schedule of advertised charges in connection with
his operation or service at the time of the application for license.
Charges for mixed municipal solid waste services provided after July 1, 1991, must be submitted on a
form provided by the inspector and based on the number of mixed municipal solid waste containers serviced
by the licensee. Volume-based rates must be offered which limit the total amount of mixed municipal solid
waste to be collected and shall be in proportion to the amount or weight of mixed municipal solid waste
collected and shall differ significantly and incrementally one from another. At a minimum, volume-based rates
must be offered for three (3) levels of single-family through fourplex residential service. The levels of service
are for one (1), two (2) and three (3) containers of mixed municipal solid waste. Refuse haulers must provide
written notice to their customers at least twice yearly of their volume-based rate structure and must provide
information on their volume-based rate structure to new customers, including those acquired from other refuse
haulers.
Charges shall not be changed except by submitting a revised schedule of charges to the inspector no
more than ten (10) days after the effective date of the changes. The inspector shall report the revised charges
to the department of public works within thirty (30) days of the effective date of the changes. Any licensee who
shall charge, or change charges contrary to the above procedure shall be required to appear before the city
council for consideration of license revocation.
(d) General regulations; premises. In connection with mixed municipal solid waste and/or separate waste
stream processing or disposal operations licensed under this chapter, the entire operation shall be carried
on in a manner that does not create excessive noise, dust or odors.
Adequate fire protection shall be provided in loading, unloading, storage and handling areas. An
adequate, continuous rodent and insect control program shall be carried on at the site.
Waste facilities shall be located in areas that are properly zoned, shall be licensed by Ramsey County for
the purpose and shall be equipped, operated and maintained in such a way as to minimize the interference
with other activities in the area. Adequate sanitary facilities shall be provided at the facility for employees.
(e) Identifying sign. A sign shall be posted at the entrance of the facility identifying the operation and indicating
the normal hours of operation, and access to the facility shall be provided only during the posted hours.
The sign shall be in compliance with the requirements of the Minnesota Pollution Control Agency as well
as the provisions of this chapter and the city zoning code.
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(f) Mixed municipal solid waste and/or separate waste stream storage:
(1) Responsibility: The owner and/or occupant of any premises, business establishment or industry shall
be responsible for the safe and sanitary storage of all mixed municipal solid waste and/or separate
waste streams accumulated or stored at that premises, business establishment or industry. Storage
containers located within a public right-of-way must be kept clear of snow to allow the free flow of
traffic around such containers at all times.
(2) Containers: Refuse when stored out-of-doors shall be stored in durable, rust-resistant, nonabsorbent,
watertight, rodent-proof, easily cleanable containers with closefitting, fly-tight covers that are fully
closed. The maximum capacity for mixed municipal solid waste storage containers intended to be
handled manually during collection shall be thirty-two (32) ninety-eight (98) gallons. and may not
exceed thirty (30) pounds in weight. Refuse shall be stored in durable containers with proper covers.
In no case shall the out-of-doors storage of refuse in plastic bags be allowed. Other types of mixed
municipal solid waste containers which may not meet all of the requirements above but which will
facilitate mixed municipal solid waste storage, handling and collection in a safe and sanitary way may
be approved by the department of public works. All containers for the storage of mixed municipal solid
waste or other waste streams shall be maintained in a manner which will prevent the creation of a
nuisance or menace to the public health, safety and general welfare. Containers which are damaged,
broken or otherwise create a nuisance or menace to public health, safety and general welfare shall be
replaced with acceptable containers.
Yard waste must be stored separately from mixed municipal solid waste. Lawn clippings, leaves,
weeds and garden waste must be stored in a wheeled, lidded cart, compostable clearly marked
plastic bags, paper biodegradable bags, or a permanent container which is identified as containing
yard waste. The maximum capacity for yard waste bags or containers intended to be handled
manually during collection shall be thirty-two (32) ninety-eight (98) gallons. The maximum capacity for
a compostable bag intended to be handled during collection shall be thirty-five (35) gallons and may
not exceed forty (40 pounds in weight. and may not exceed thirty (30) pounds in weight. Other types
of yard waste containers which may not meet the requirements above but which will facilitate yard
waste storage, handling and collection in a safe and sanitary way may be approved by the
department of public works. All containers for the storage of yard waste shall be maintained in a
manner which prevents the creation of a nuisance or menace to the public health, safety and general
welfare. Containers which are damaged, broken or otherwise create a nuisance or menace to public
health, safety and general welfare shall be replaced with acceptable containers.

(3)(g) Storage of toxic or hazardous materials, infectious waste, pathological waste: Toxic or hazardous
materials, infectious waste and pathological waste to be disposed of shall be stored and handled in
accordance with federal and state law. Construction debris containing asbestos or other hazardous
materials must be stored and disposed of in accordance with federal and state law, and may not be
placed in the standard construction debris waste stream, or stored in containers intended for mixed
municipal solid waste, construction debris, recyclable materials, or any other nonhazardous waste.
(4)(h) Dumpsters and roll-offs-Advisory to be affixed: Dumpsters and roll-off containers intended for
storage of mixed municipal solid waste or separate waste streams must have an advisory statement
prominently affixed, describing the nature of the materials intended to be stored in the dumpster or
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prominently affixed, describing the nature of the materials intended to be stored in the dumpster or
roll-off, as well as common categories of materials that may not be placed in the dumpster or roll-off.
Advisory statements must be approved in advance by the department of safety and inspections.
(5)(i) Location of containers: Containers for storage of mixed municipal solid waste, and/or yard waste,
recyclables or compostable materials shall be kept in locations that do not create a nuisance and the
locations shall be maintained in a manner acceptable to the department of public works or
department of safety and inspections. In no case shall the containers, overflow trash bags, holiday
trees, organics waste, overflow yard waste or bulky items, be kept beyond the alley line or in front of
the established building line as defined in the zoning code or on boulevards except on the day of
collection.
(6) (j) Mixed municipal solid waste not suitable for storage in containers includes: furniture, tires, lead acid
batteries, used motor oil, major appliances and similar items and shall be stored in a manner so as
not to create a nuisance or a rat harborage. Trees, tree limbs, brush, scraps of wood and similar
items must be tied in bundles of suitable size for handling during collection. Used motor oil must be
placed in a suitable container with a tight-fitting lid and clearly labeled as containing used motor oil.
(g)(k) Collection and transportation:
(1) Operations and facilities: Vehicles or containers used for the collection and transportation of mixed
municipal solid waste or other separate waste streams shall be durable, rust-resistant, leak-proof and
easily cleanable with tight-fitting covers of a type approved by the department of public works.
Vehicles or containers shall be maintained in good repair and shall be properly cleaned to prevent a
nuisance or insect breeding. Vehicles and containers used for the collection and transportation of all
mixed municipal solid waste or other waste separate waste streams shall be loaded and moved in
such a manner that contents will not fall, spill or leak therefrom and shall be covered to prevent
blowing of material. Where spillage does occur for any reason, the material spilled shall be picked up
immediately by the collector or transporter and returned to the vehicle or container and the area
properly cleaned up.
Mixed municipal solid waste from any premises, business establishment or industry must be collected
by a licensed hauler at least once every fourteen (14) seven (7) calendar days and in accordance
with Chapter 34.11, unless an RDU has an Extended Leave Suspension of services as defined by
Chapter 220 of the Legislative Code. Unless mixed municipal solid waste is collected under an
Authorized Coordinated Collection Program, Tthe owner of the premises, business establishment or
industry must show evidence, including, but not limited to, receipt, canceled check or other similar
evidence, of hauling service. This section shall not preclude abutting property owners who are not
part of an Authorized Coordinated Collection Program from cooperating for arranging for collection
services from a licensed hauler, nor other arrangements for reasonable interruption of service.

Yard waste set out for collection must be removed from any premises, business establishment or
industry at least once every seven (7) calendar days during the period from April first fifteenth to
November thirtieth. This provision does not apply to composting permitted by section 357.08.
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(2) Toxic or hazardous material, infectious waste, pathological waste: Toxic or hazardous materials,
infectious waste and pathological waste shall be disposed of in accordance with applicable federal
and state laws.
(3) Name of licensee displayed: All vehicles and equipment licensed hereunder shall have, on each side
of such vehicle and equipment in a position where it may be clearly seen, the name of the licensee in
block letters not less than two (2) inches high, painted in a contrasting color.
(4)

Collection every week: Effective January 1, 1991, eEach licensed mixed municipal solid waste
collector shall, at least every seven (7) calendar days, separately collect and transport yard waste, or
make available those services, to a site or sites approved for yard waste composting, during the
period from April first fifteenth through November thirtieth.

(5) Hours of collection-Residential areas: A solid waste collector licensed under this section may only
collect mixed municipal solid waste or separate waste streams between the hours of 6:00 a.m. and
10:00 p.m. in residential areas of the city.
(h)(l) Transfer, treatment or otherwise handling of mixed municipal solid waste and/or separate streams:
(1)

Responsibility: The owner and/or occupant of any premises, business establishment or industry
involving a facility operated for the transfer, treatment, salvaging, composting, shredding, compacting,
processing or otherwise handling mixed municipal solid waste and/or separate waste streams shall
be responsible for the maintenance of the facility in a manner which is not detrimental to the health,
safety and general welfare of the public and is in accordance with the provisions of this chapter and
the rules and requirements of the department of public works.

(2)

Operations and facilities: All operations and facilities for the transfer, treatment, salvaging,
composting, compacting, shredding, processing or otherwise handling mixed municipal solid waste
and/or separate waste streams shall be carried on in facilities designed for the purpose and approved
by Ramsey County, the Metropolitan Council and the Minnesota Pollution Control Agency, as
required, and licensed by the city.
All mixed municipal solid waste and/or separate waste streams involved in the operation of the facility
shall be confined to adequate enclosed areas for dumping, storage and handling. Access to the
facility shall be provided only at times that are approved and when authorized employees are on duty
at the facility.

Adequate equipment and facilities shall be provided to clean the loading, unloading, dumping, storage
and handling areas, and it is required that the entire facility be maintained in a sanitary condition at all
times.
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Mixed municipal solid waste which is to be finally disposed of at a resource recovery or disposal
facility shall be removed promptly to an approved site.

(i)(m) Incineration:
(1) Responsibility: Effective January 1, 1992, nNo incinerator with a maximum refuse burning capacity of
less than one thousand (1,000) pounds per hour may be operated. The owner and/or occupant of any
premises, business establishment or industry involved in the operation of an incinerator not prohibited
by this section for the reduction of mixed municipal solid waste by incineration shall be responsible for
the operation and maintenance of the incinerator in a manner consistent with the health, safety and
general welfare of the public and in accordance with the provisions of this chapter and in compliance
with the requirements of the Minnesota Pollution Control Agency.
(2) Facilities and operation: All facilities and operations for the reduction of mixed municipal solid waste
by incineration and any attendant operation as listed in paragraph (h;l) of this section that may be
carried on in conjunction with incineration at the same premises shall be carried on in a facility
designed for the purpose and approved by Ramsey County, Metropolitan Council, the Minnesota
Pollution Control Agency, and as approved and licensed by the city.
All mixed municipal solid waste involved in the operation of the facility shall be confined to adequate
enclosed areas for dumping, storage, handling and charging. Adequate fire protection shall be
provided in the dumping, storage, handling and charging areas. Adequate facilities and equipment
shall also be provided to clean the entire premises, including water supply and drainage for washing
down the entire facility.

The provisions of this section shall apply not only to the incineration activities where the sole purpose
is the reduction of mixed municipal solid waste in volume and weight, but shall apply to other activities
as may be required to salvage, process and utilize mixed municipal solid waste for operation
including the generation of steam for heat and power.

The remaining mixed municipal solid wastes, including incinerator residue and noncombustible mixed
municipal solid waste which is to be finally disposed of at a sanitary landfill, are to be removed from
the site regularly with no excessive storage of the material at the incinerator site. Access to the facility
shall be provided only at those times which are approved and when authorized employees are on
duty at the facility.

(j)(n) Disposal facility:
(1) Responsibility: While it is not anticipated that there will be any public or private disposal facility
operation within the city limits after the closing of the Pig's Eye landfill operation, these provisions are
included in the event that the availability of sites in other locations makes it necessary to utilize
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included in the event that the availability of sites in other locations makes it necessary to utilize
relatively small areas that may be available. Those sites, with certain specific variances from the
Minnesota Pollution Control Agency, Ramsey County, the Metropolitan Council and the city may be
required for the disposal of mixed municipal solid waste within the city. The owner and/or occupant of
any premises to be utilized for the purpose of a disposal facility disposal area shall be responsible for
the operation and maintenance of the facility in a manner consistent with the health, safety and
general welfare of the public and in accordance with this chapter and in compliance with all applicable
state laws.
(2) Facilities and operation: All facilities and operation of a disposal facility for the disposal of mixed
municipal solid waste shall be conducted carried on, on a premises that is approved and licensed by
the city for this purpose. No disposal facility shall be approved or licensed unless it has been
approved by the Minnesota Pollution Control Agency, the Metropolitan Council and Ramsey County.
Adequate fire protection shall be provided and arranged for at the site.

Access for the purpose of disposing of mixed municipal solid waste shall be during the hours that are
approved by the city council and shall only be at those times when authorized employees are on duty
at the facility.

Section 357.06. - Enforcement.

(a) Revocation or suspension of license. The city council may suspend or revoke any license when the
licensee neglects or fails to comply with the provisions of applicable Minnesota Statutes, Ramsey County
solid waste management ordinances, and city ordinances.
(b)

Inspection. Inspection may be made of any premises, facilities or equipment in connection with the
storage, collection, transportation, treatment, handling, utilization, processing and final disposal of mixed
municipal solid waste and/or separate waste streams at any reasonable time upon showing proper
identification. Inspection may be made by authorized personnel from the department of public works
and/or the department of safety and inspections, or the county, the metropolitan council, the state pollution
control agency, as appropriate, or any peace officer.

(c) Violations. Whenever it is found that a violation of the provisions of this chapter exists, in addition to any
other available remedy, the department of public works and/or the department of safety and inspections
may take action to correct the conditions by serving a written order or notice upon the person responsible
therefor directing him to discontinue the illegal action or correct the condition which is in violation of the
provisions and regulations of this chapter. Any violation of this chapter is a misdemeanor, unless
otherwise specified.
Section 357.07. - City collection of mixed municipal solid waste.
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City departments may collect mixed municipal solid waste from city buildings and other city facilities,
including the provision of recycling receptacles and collection services.
Section 357.08. - Residential composting.

Composting by residents on their own property is permitted provided the following regulations are
complied with:
(1)(a) Container. Composting shall be conducted within an enclosed container(s) not to exceed a total of
one hundred (100) cubic feet in volume for city lots less than ten thousand (10,000) square feet and
one hundred fifty (150) cubic feet for lots greater than ten thousand (10,000) square feet, and five (5)
feet high. The container(s) shall be of a durable material such as wood, block or sturdy metal fencing
material.
(2)(b) Container location. The compost container(s) shall be located at least five (5) feet from lot lines and
be placed no closer than twenty (20) feet to any habitable building, other than the resident's own
home, nor less than two (2) feet from the alley if any alley exists.
(3)(c) Materials allowed. Only organic yard materials, including grass clippings, leaves, faded flowers,
weedsgarden wastes, weeds and plant trimmings or prunings, sawdust, wood ash and plant
trimmings, lake plants, straw; fowl fecal waste or litter of fowl, kitchen scraps such as fruit and
vegetable peels and trimmings, coffee grounds and egg shells, and other raw, nongreasy food
wastes; and commercially available compost materials, may be placed in the compost container(s).
(4)(d) Materials not allowed. None of the following materials shall be placed in the compost container(s):
meat, bones, fat, oils, dairy products and other greasy kitchen wastes, whole branches or logs,
plastics, synthetic fibers, human or pet wastes or heavily diseased plants.
(5)(e) OdorsMaintenance. Compost shall be properly managed to minimize odor generation and promote
effective decomposition of the materials in a safe, secure and sanitary manner.
Section 357.09. - Mandatory separation of recyclable materials and compostable materials.

(a) Mandatory separation required:
(1) Recyclable materials-Residential property. Effective July 1, 1991, eEvery owner, lessee or occupant
of residential property shall separate recyclable materials from other mixed municipal solid waste and
shall set recyclable materials out for collection in the manner and at such frequency as shall be
prescribed by the city's director of public works, or shall deliver the recyclable materials to a recycling
City of Saint Paul
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facility approved by the department of public works.
(2) Recyclable materials-Commercial/industrial property. Effective January 1, 1992, eEvery owner, lessee
or occupant of commercial and industrial property shall separate recyclable materials from other
mixed municipal solid waste and shall set recyclable materials out for collection in the manner and at
such frequency as shall be prescribed by the city's director of public works, or shall deliver the
recyclable materials to a recycling facility approved by the department of public works.
(3) Compostable materials. Effective January 1, 1993, and tTo the extent permitted by Ramsey County
solid waste ordinances, every owner, lessee or occupant of residential, commercial and industrial
property shall separate separated compostable materials from other mixed municipal solid waste and
shall set separated compostable materials out for collection in the manner and at such frequency as
shall be prescribed by the city's director of public works or shall deliver the compostable materials to
a composting facility approved by the department of public works.
(4)(b) Enforcement. The department of public works shall enforce mandatory source separation, taking
into consideration which sectors, residential, commercial and institutional, or industrial, are not
meeting State of Minnesota and/or Ramsey County mandated recycling goals.
(b)(c) Containers for recyclable materials.
Containers for recyclable materials used by owners, lessees or occupants of any residential buildings
consisting of eleven (11) or fewer dwelling units and which are set out for collection shall:
(1)

Be city owned and/or approved, wheeled carts or dumpsters that are durable, rust-resistant,
nonabsorbent, watertight, rodent-proof, easily cleanable containers with close-fitting, fly-tight covers;

(2) Be located in a manner so as to prevent the containers from being overturned, obstructing pedestrian
or motor vehicle traffic or being in violation of any statute, ordinance, rule or regulation;
(3) Be kept in an enclosed area except on the evening prior to and on the day of regularly scheduled
curbside or alley collection; and
(4) Be maintained in a condition that complies with all pertinent health statutes, ordinances, rules and
regulations.
Containers for recyclable materials used by owners, lessees or occupants of any residential buildings
consisting of twelve (12) or more dwelling units and which are set out for collection shall:
(1) Be city owned, wheeled carts and/or city or hauler owned dumpsters that are durable, rust-resistant,
nonabsorbent, watertight, rodent-proof, easily cleanable containers with close-fitting, fly-tight covers;
(2) Be located in a manner so as to prevent the containers from being overturned, obstructing pedestrian
or motor vehicle traffic or being in violation of any statute, ordinance, rule or regulation;
(3) Be kept in an enclosed area except on the evening prior to and on the day of regularly scheduled
curbside or alley collection; and
(4) Be maintained in a condition that complies with all pertinent health statutes, ordinances, rules and
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regulations.
(c)(d) Containers for compostable materials. Containers for compostable materials used by owners, lessees
or occupants of any residential buildings consisting of four (4) or less dwelling units when stored out-ofdoors shall be of durable, rust-resistant, nonabsorbent, watertight, rodent-proof, easily cleanable
containers with close-fitting, fly-tight covers.
(d)(e) Collection of recyclable and compostable materials. The residential curbside or alley collection of
recyclable and/or compostable materials shall be supervised by the city and the city shall have the power
to establish the time, method and routes of collection.
(1) Notice of dates and times of collection will be published and otherwise made available to the public.
(2) Notice of the location and hours of business for sites where any person may deposit recyclable
materials will be made available to the public.
(3) Nothing in this chapter shall abridge the right of any person to give or sell their recyclable materials to
any lawfully operated recycling program or facility.
(4) Nothing in this chapter shall abridge the right of any authorized recycling facility to lawfully operate
within the city, subject to all licenses, permits or regulations as may be required by law.
(e)(f) Enforcement. This section 357.09 shall be enforced by the public works department or the department
of safety and inspections..
(f)(g) Penalty. Every owner, lessee or occupant of residential buildings consisting of four (4) or less dwelling
units violating the provisions of this section shall be guilty of a petty misdemeanor and subject to a fine of
twenty-five dollars ($25.00). Other persons violating the provisions of this section shall be guilty of a petty
misdemeanor and subject to a fine not to exceed one hundred dollars ($100.00). Violators shall be given a
written warning for the initial violation. A penalty shall be imposed for each subsequent violation. Each day
a violation continues shall constitute a separate offenses.
(g)(h) Findings and determinations. In accordance with Minnesota Statutes, Section 115A.46(4), a county may
not delegate to another governmental unit or other person any portion of its responsibility for solid waste
management unless it establishes a funding mechanism to assure the ability of the entity to which it
delegates responsibility to adequately carry out the responsibility delegated.
(h)(i) Charges. The charge for allowable costs of providing residential recycling collection services shall be
paid from funds received by the city from Ramsey County, the State of Minnesota, other entities, and/or a
required surcharge set and/or collected by the city. Commercial recycling fees are charged by licensed
refuse and/or recycling haulers to the customer.
Section 357.10. - Ownership of recyclable materials.

Ownership of recyclable materials set out for the purpose of participating in curbside or alleyside recycling
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Ownership of recyclable materials set out for the purpose of participating in curbside or alleyside recycling
programs shall remain with the person who set out the materials until removed by the authorized collector.
Until the materials are removed by the authorized collector, the person who set out the materials is totally
responsible for their proper preparation, handling and storage. Ownership and responsibility for the proper
handling of the recyclable materials shall vest in the authorized collector upon removal thereof by the collector.
Section 357.11. - Unauthorized collection.

It shall be unlawful for any person who is not authorized by the city or county to take or collect recyclable
material set out for authorized collection programs within the city. Any person violating this provision shall be
subject to the penalties provided in section 1.05 of this Code.

SECTION 2

This Ordinance shall take effect and be in force on October 1, 2018 following its passage, approval and
publication.
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